PREFACE

This is a book for those who have not previously read about international law. It is intended to guide first steps rather than to provide the last word.  A narrative introduction rather than a compilation of data and rules, it gives every encouragement to the reader to look outwards.

Learning to use relevant original sources is a major part of learning international law. Any student of international law must take the time to sample at least a few complete treaties and to skim a complete arbitral award or judgment of an international court to get a proper feel for the subject. However, the sheer volume of material, though more readily accessible than ever before, may discountenance even more advanced students. There has never been a time when it is easier to obtain vast amounts of material relevant to the study of international law. The corollary is that there has never been a time when the skills of search and selection have been more necessary.

The aim of the present book is, therefore, to equip readers with an overview of international law and an approach to international law which will enable them to make effective use of the extensive primary and secondary materials when they come to study particular topics in depth. Detailed studies of important aspects, selected cases or current controversies are preferred rather than trying to mention every detail. There are so many specialist areas now within international law that lawyers must be able to tackle whichever topic they select, in the detail that they need, using their general map of international law for guidance.

Further analysis and original materials are not hard to find. Oppenheim’s International Law ( Jennings and Watts, eds) (1992) – which also bears the Longman imprint – is the most comprehensive starting point for research; and many excellent compilations of materials and extracts are available in hard copy, some with linking commentary (see www.booksites.net/gardiner for further information on this). The World Wide Web provides an immense electronic wealth of original materials. For treaties on the Web, the Australian Treaty Series is a model of what should be available; but many other sites (particularly those of international organisations) provide reasonably reliable complete texts.

Access to original sources via the Internet has, however, at least three drawbacks. Sites and their ‘addresses’ (i.e. Uniform Resource Locators or ‘URLs’) are not stable. These sites, their addresses and content change. Second, authenticity can be difficult to establish. Third, the sheer volume of materials and their haphazard location make systematic use difficult. URLs are therefore generally given in footnotes here only where this is necessary for attribution. Other references to the Web are all in the form www.

This symbol indicates that useful material is likely to be found on the Web.  The material itself may be located by using a search engine (at present a particularly useful one is www.google.com) or, in some instances, by reference to the site which accompanies this book at http://www.booksites.net/gardiner. Where extracts of judgments of the International Court of Justice have been taken from the Court’s website at www.icj-cij.org, this is indicated by the symbol www.

The policy adopted for footnotes is to use them sparingly and mainly to support the text. As well as necessary acknowledgements, where a point is being elaborated in the text, some glosses have been included. In addition, some references to essential other materials are included. For the most part, however, the latter will be readily found elsewhere. 

How does this book differ from the many others on the same subject? The main difference is in emphasis. Most lawyers who encounter international law are likely nowadays to find that the matter involves a treaty. It may well require an understanding of the other sources of obligation under international law; but the balance in practice between considering treaty provisions and relying on other sources has shifted greatly towards the former, no matter how important custom and other sources are in theory and in conjunction with treaties.  The law of treaties is therefore given greater attention here than in most other general books on international law. Second, the boundary between international law and municipal law has become increasingly permeable. Much more law within national legal systems is nowadays beholden, to some extent, to law that is international in origin. The relationship between international law and domestic law is therefore treated as a pervasive element, as well as one that requires discrete attention in its own chapter.

More generally, in common with other subjects (and perhaps even more acutely because of its global scope), international law poses the problem of how to grasp the whole in relation to the parts. To understand the many components, some knowledge of the whole is necessary. To make sense of the whole subject, a perception is required of each of the several parts. This is the reason for an introductory overview in the first chapter and repetition of some of it later. The book tries to respect the processes of learning and teaching. If this requires identification (and sometimes repetition) of themes, implanting ideas, hinting at less obvious links and presenting controversies, the book tries to do this. Re-enforcement has a pedagogic role, although to avoid repetition some links by cross-reference are used where appropriate. To assist in following themes and reviewing earlier reading, prominent pointers are provided in key words or phrases.
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